To: "Nepstad, Michael G SPK" [Michael. G.Nepstad@usace.army.mil}

Cc: 1i

Bcc: [1

From: CN=Karen Schwinn/OU=R9/0=USEPA/C=US

Sent: Thur 6/16/2011 6:34:22 PM

Subject: Re: All, I would like to send the foliowing to NAWI, Let me know what you think:

looks accurate to me.
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KAREN SCHWINN

Associate Director

Water Division

U.S. EPA Region 9

75 Hawthorne Street (Wtr-1)
San Francisco, CA 94105
415/972-3472
415/297-5509 (mobile)
415/947-3537 (fax)
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From: "Nepstad, Michael G SPK" <Michael.G.Nepstad@usace.army.mil>

To: "Jewell, Michael S SPK" <Michael.S.Jewell@usace.army.mil>, Karen
Schwinn/RS/USEPA/US@EPA, Tom Hagler/R9/USEPA/US@EPA, Erin Foresman/R9/USEPA/US@EPA,
"Robershotte, Paul J SPD" <Paul.J.Robershotte@usace.army.mil>

Date: 06/16/2011 11:12 AM

Subject: All, I would like to send the following to NAWI, Let me know what you think:

On 16 June 2011, the Bureau of Reclamation informed the Corps that the 2009
NOI contained the final and current version of the Purpose and Need
Statement for the EIS/EIR of the Bay Delta Conservation Plan (BDCP) Program.
Under NEPA, Lead Federal Agencies are Responsible for the content of a NEPA
document. The Corps has agreed to be a Cooperating Agency for the BDCP and
so is not responsible for the content of the EIS/EIR for the Bay Delta
Conservation Plan (BDCP) Program. In addition, while the Corps does have
jurisdiction over most of the individual actions which comprise the BDCP
Program, the Corps does not make permit decisions on programmatic plans such
as the BDCP Program. Therefore the Corps will not be using the EIS/EIR for

the BDCP to make a permit decision on the BDCP Program. Because the Corps
has no permit decision to make on the BDCP Program, the Corps does not have
any comments on the Purpose and Need Statement for the EIS/EIR of the BDCP
as published in the 2009 NOI.

The Corps will make separate permit decisions on the individual projects of
the BDCP Program as they apply for permits. The Bureau of Reclamation has
indicated that: 1) at least one of the individual projects of the BDCP

Program would be analyzed at a project specific level of detail in the
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EIS/EIR for the BDCP Program; and 2) they would like the Corps to be able to
use that document as a basis of our permit decision. We would like to
continue pursuing an MOU so that we can collectively establish a reasonable
process for ensuring the BDCP EIS/EIR includes sufficient information on
which to make our permit decisions on the one or more individual projects
analyzed at a project specific level of detail. Our next interagency

meeting on the MOU is 22 June 2011.

Michael G. Nepstad

Deputy Chief, Regulatory Division

US Army Corps of Engineers, Sacramento District
650 Capitol Mall, Suite 5-200

Sacramento, California 95814

(916) 557-7262 Fax:(916) 557-6877
michael.g.nepstad@usace.army.mil

* We want your feedback! Take the survey:
http://per2.nwp.usace.army.mil/survey.htmi

* Need information on the Regulatory Program? Visit our website:

http://www.spk.usace.army.mil/organizations/cespk-co/regulatory/index.html

* Facebook: www.facebook.com/sacramentodistrict
* YouTube: www.youtube.com/sacramentodistrict

* Twitter: www.twitter.com/USACESacramento
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